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INDIVIDUAL RIGHTS AND THE FEDERAL ROLE IN BEHAVIOR MODIFICATION 


PREFACE 


When the founding fathers established our constitutional system of government, 
they based it on their fundamental belief in the sanctity of the individual. They 
declared: We hold these truths to be self-evident, that all men are created equal, 
that they are endowed by their Creator with certain inalienable rights, that 

among these are Life, Liberty, and the Pursuit of Happiness. That to secure these 
rights, governments are instituted among men, deriving their Just powers from 
the consent of the governed. 


The founding fathers took care to see that these inalienable rights were carefully 
protected. They understood that self-determination is the source of individuality, 
and individuality is the mainstay of freedom. As threats to individual freedom 
have arisen from time to time during our history, laws have been developed to 
insure that basic constitutional guarantees are assured. Few of these threats have 
been direct in nature, attempting to limit in various ways individual freedom of 
expression or movement. Recently, however, technology has b 3gun to develop 
new methods of behavior control capable of altering not just an individual's 
actions but his very personality and manner of thinking as well. Because it affects 
the ability of the individual to think for himself, the behavioral technology being 
developed in the United States today touches upon the most basic sources of 
individuality, and the very core of personal freedom. To my mind the most serious 
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threat posed by the technology of behavior modification is the power this 
technology gives one man to impose his views and values on another. In our 
democratic society, values. , such as political and religious preferences are 
expressly left to individual choice. If our society is to remain free, one man must 
not be empowered 1 to change another man's personality and dictate the values, 
thoughts and feelings of another. This is not to say that all behavior therapy is 
inherently evil. Many types of therapy which result in the modification of 
behavior have proved beneficial to our society. But whenever such therapies are 
applied to alter men's minds, extreme care must be taken to prevent the 
infringement of individual rights. Concepts off freedom, privacy and self - 
determination inherently conflict with programs designed to control not just 
physical freedom, but the source of free thought as well. Moreover, because the 
power of federal government is limited to the implementation of the Constitution 
and the protection of constitutional rights, there is a real question whether the 
government should be involved at all in programs that potentially pose 
substantial threats to our basic freedoms. The question becomes even more 
acute when these programs are conducted, as they are today, in the absence of 
strict controls. As disturbing as behavior modification may be ona theoretical 
level, the unchecked growth of the practical technology of behavior control is 
cause for even greater concern. In fulfilling its mandate to "examine, investigate, 
and make complete study of any and all matters pertaining to constitutional 
rights," the Constitutional Rights Subcommittee has over the years devoted an 
increasing portion of its energies to the study of the special questions posed by 
science and technology with respect to our basic freedoms. As technology has 
expanded our capacity for meeting society's needs, it has also increased, to a 
startling degree, our ability to enter and affect the lives of individual citizens. Inits 
continuing study of individual rights, the subcommittee has considered many 
questions raised with respect to personal freedoms by such technological 
innovations as computers, polygraphs and wiretapping devices. Similarly, we have 
watched with growing concern as behavioral research unearths vast new 
capabilities far more rapidly than we are able to reconcile the many important 
questions of individual liberties raised by those capabilities. With the rapid 
proliferation of behavior modification techniques, it is all the more disturbing that 
few real efforts have been made to consider the basic issues of individual 
freedom involved, and to minimize fundamental conflicts between individual 
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rights and behavior technology. In addition, the subcommittee has long been 
concerned with constitutional issues arising out of the treatment of the mentally 
ill. This work has found expression in a series of hearings on the constitutional 
rights of the mentally ill beginning in the early 1960's.In 1965 the Congress 
enacted The District of Columbia Hospitalization of the Mentally III Act, a law 
developed by the subcommittee to secure procedural and substantive rights to 
the mentally ill. At the same time, the subcommittee has worked in the area of 
criminalpro66dures and rights and has consistently been involved in issues 
involving the constitutional rights of prisoners. Through these interests the 
subcommittee became aware of the increasing employment of new scientific 
techniques of behavior modification directed at these two "captive" populations. 
In response to this situation, the staff of the Senate Subcommittee on 
Constitutional Rights was directed to conduct an investigation of behavior 
modification programs with particular emphasis on the federal government's 
involvement in the technology of behavior control and the implications of this 
involvement for individual rights, Two basic considerations have motivated our 
investigation ; first, the concern that the rights of human subjects of behavioral 
research are sufficiently protected by adequate guidelines and review structures; 
and second, the larger question of whether the federal government has any 
business participating in programs that may alter the substance of individual 
freedom. 
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Excerpt from Page 27 of .PDF Doc: 


Other forms of behavior modification techniques employ intensive “encounter 
sessions" in which individuals are required to participate in group therapy 
discussions where intensive pressure is often placed on the individuals to accept 
the attitudes of the group. More intensive forms of encounter groups begin first 
by subjecting the individual to isolation and humiliation in a conscious effort to 
break down his psychological defenses. Once the individual is submissive, his 
personality can begin to be reformed around attitudes determined by the 
program director to be acceptable. Similar to the highly refined "brainwashing" 
techniques employed by the North Koreans in the early nineteen fifties, the 
method is used in the treatment of drug abusers, In an article supporting this type 
of brain washing as a behavior modification technique published in 1962, 
Professor Edgar Schein suggested that: 


“In order to produce marked change of behavior and/or attitude, it is necessary to 
weaken, undermine or remove the supports of the old pattern of behavior and 
the old attitudes. Because most of these supports are the face-to-face 
confirmation of present behavior and attitudes which are provided by those with 
whom close emotional ties exist, it is often necessary to break those emotional 
ties, This can be done either by removing the individual physically and 
preventing any communication with those whom he cares about, or by proving 
to him that those whom he respects are not worthy of it and, indeed, should be 
actively mistrusted." 


Read it for yourself at: 


https://ia803406.us.archive.org/15/items/trust-us-its-for-yo ur-own- 
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do not give shock. The patient is given a “Slide Change” handbutton which 
ennbles him to escape or avoid a shock by rejecting a shock cue scene,” ~ 
Other forms of behavior modification techniques employ intensive 
“encounter sessions” in which individuals are required to participate 
in group therapy discussions where intensive pressure is often placed 
on the individuals to accept the attitudes of the group. More inten- 
sive forms of encounter groups begin first by subjecting the individ- 
ual to isolation and mhina in a conscions effort to break down 
his psychological defenses, Once the individual is submissive, his — 
aeartieaeatcd can begin to be reformed around attitudes determined 
y the program director to be acceptable. Similar to the highly re- 
fined “brainwashing” techniques employed by the North Koreans in 
the early nineteen fifties, the method is used in the treatment of drug 
abusers. Tn an article supporting this type of brainwashing as a be- 
havior modification technique published in 1962, Professor Edgar 
Schein suggested that. 


In order to produce marked change of behavior and/or attitude, it is neces- 
gury to weaken, undertuine or remove the supports of the old pattern of be- 
havior and the old attitudes, Because most of these supports are the face-to-face 
confirmation of present behavior and attitudes which are provided by those 
with whom close emotional ties exist, it is often necessary to break those enoe 
tional ties. This ean be done either by removing the individual physically and 
preventing any communication with those whom he cares about, or by proving 
to him that those whom he respects are not worthy of it and, indeed, should be 
netively mistrusted.® 


“The Seed”, a drug abuse treatment program in Florida that, 
until recently, received funding from the Department of Health, 
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CONCLUSION 


The focus of the Constitutional Rights Subcommittee's study of the federal 
involvement in behavior control technology in the United States has been both on 
the rights of human subjects, and on the propriety of government funding for 
research into methods. Designed to alter individual behavior. No attempt has 
been made to evaluate the efficacy of individual projects from a scientific 
viewpoint. It is clear that a large number of the projects that have come to the 
Subcommittee's attention raise important and immediate questions of 
constitutional rights, and should be subject to the most careful and continued 
review. Nevertheless, the subcommittee found that the federal government, 
through a number of departments and agencies, is going ahead with behavior 
modification projects, including psychosurgery, without a review structure fully 
adequate to protect the constitutional rights of the, subjects. Public concern that 
many of the ethical and constitutional problems of medical research have not yet 
been fully considered is growing as behavioral control technologies are rapidly 
being developed. The newly created National Commission for the Protection of 
Human Subjects of Biomedical and Behavioral Research will, hope-fully, be able to 
consider and resolve many of these important issues. In any case, as psychological 
and biological research continues, it may well be that Congress may have to 
define by law the limits of scientific research in these fields as they affect the 
constitutional guarantees of liberty. Certainly continuing legislative oversight is 
necessary to ensure that constitutional rights and privacy are well protected in 
this field of science. 


Respectfully submitted by 

LAWRENCE M. BASKIRI 

Chief Counsel and Staff Director. 
October 3, 1974. 
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